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Preface

We, the European Institute of Peace (EIP) and Fried-
rich-Ebert-Stiftung (FES) Pristina Office are pleased to
present the result of our work on a draft statute for an
" Association of Municipalities in the Republic of Kosovo in
which the Kosovo Serb Community is in Majority”.

In its 23 years of presence in Kosovo, the Fried-
rich-Ebert-Stiftung Pristina Office has contributed to the
public discussion and policy making on many different
political, economic and social issues. As part of our pro-
gramme, we aim to strengthen Kosovo as a partner for
peace and security in the region and to support its com-
mitted political agenda for EU integration.

The European Institute of Peace is a Brussels-based public
interest foundation, set up specifically to complement and
strengthen European peacemaking and to support Euro-
pean conflict resolution efforts. The Institute has been ac-
tive in the Western Balkan region since early 2021 with a
comprehensive focus on the Kosovo-Serbia normalization
efforts and their vital role for regional stability.

Against this background, the two organisations launched
a joint series of workshops in 2022 on outstanding issues
of normalisation between Kosovo and Serbia. One of the
most prominent —and challenging — issues is the establish-
ment of an “Association of Serb-majority municipalities,”
which stems from the 2013 First agreement on principles
governing normalization of relations reached in Brussels.

In 2015, Kosovo's Constitutional Court ruled that the
“principles as elaborated in the “Association/Commu-
nity of Serb majority municipalities in Kosovo - general
principles/main elements are not entirely in compliance
with the spirit of the Constitution [...]”. However, it also
concluded that the Association/Community is part of the
Kosovo legal system and that the Association/Community
is to be established as provided by the First Agreement
[of principles governing normalization of relations], and
provided detailed guidance on how to address any consti-
tutional concerns in the establishment of an Association
/Community.

Vs —

René Schlee

Resident Representative in Kosovo and North Macedonia
Friedrich-Ebert Foundation

Since then, there have been no attempts to present a pro-
posal for public discussion and scrutiny. The publication
seeks to fill this void.

The publication has the following objectives:

(1) Present a proposal for an “Association of Munici-
palities in which the Kosovo-Serb community is in
Majority” that is in line with Kosovo's constitutional
and legal system in effect;

(2) Address and incorporate practical expectations and
concerns of the residents of the presumed member
municipalities; and

(3) Facilitate a public discussion on a subject of national
importance on the basis of a draft statute.

To attain the best possible outcome for such a public
proposal, we conducted thorough research into the full
spectrum of documents framing the issue, followed by a
series of internal workshops with subject-matter experts
and representatives from civil society. Upon completion of
a working draft, we conducted a comprehensive legal re-
view to assure that our proposal is constitutional.

Given the public attention to our work on this matter,
we would like to stress that FES and EIP are independent
non-governmental organizations and that we were neither
"authorized” nor asked by any particular actor to draft a
proposal. In a highly politically instrumentalized environ-
ment, the publication should therefore be seen rather as
a starting point for an evidence-based contribution. Our
work was solely guided by the motivation to contribute to
initiating a substantive public discussion and offering our
recommendations shaped through appropriate local and
international expertise — as we have done in the past on
various political and socio-economical issues.

In this publication, you will find a draft statute of an “As-
sociation of Municipalities in which the Kosovo-Serb com-
munity is in Majority,” as well as an explanatory note to
provide context on the proposal.

We hope that you will find the draft engaging, consider-
ate and a constructive contribution to the on-going efforts
on normalizing relations between Kosovo and Serbia.

ine Lehmann-Larsen

Deputy Executive Director
European Institute of Peace
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Statute of the

Association of Municipalities in the Republic of
Kosovo in which the Kosovo Serb Community is

in the Majority

Pursuant to the Law on Ratification of the First Agreement
of Principles Governing Normalization of Relations be-
tween the Republic of Kosovo and Republic of Serbia, the
following municipalities (LIST OF MUNICIPALITIES) form
the Association/Community of Municipalities in which the
Kosovo Serb Community is in Majority.

. General Provisions

Article 1

1. The Association/Community is as a legal entity estab-
lished in line with the Constitution and legal system
of the Republic of Kosovo.

2. The Statute of the Association/Community is the
highest legal act of the Association/Community.

3. The Statute will be adopted by a constituent assem-
bly of the Association/Community composed of the
voted members of the municipal assemblies of the
participating municipalities in accordance with the
Law on Ratification of the First Agreement and the
Constitution of the Republic of Kosovo. The Statute
shall be enacted by a legal act of the Government of
Kosovo and shall receive the power of a Government
regulation under the Kosovo legal system upon re-
view by the Constitutional Court.

4. The Assembly of the Association/Community is the
body responsible for amendments to the Statute.
Amendments of the Statute should follow the same
procedure as the adoption and enactment.

5. The Association/Community consist of the following
ten (10) municipalities (LIST OF MUNICIPALITIES)
and represents theirs and the interest of their
residents. Membership in the Association/Commun-
ity is voluntary. Procedures for additional member-
ship, departure from membership and dissolution of

the Association/Community are defined by this
Statute.

The Association/Community shall not replace, super-
sede, or reduce the rights and interests of commu-
nities in the Republic of Kosovo, as enshrined in its
Constitution and provided by the legal system.

Article 2

Members of the Association/Community are the mu-
nicipal authorities of the participating municipalities.

The official names of this legal entity are: “Associa-
tion/Community of Municipalities in the Republic of
Kosovo in which the Kosovo Serb Community is in the
Majority,” “Community of Municipalities in the Re-
public of Kosovo in which the Kosovo Serb Commu-
nity is in the Majority,” and “Association of Municip-
alities in the Republic of Kosovo in which the Kosovo
Serb Community is in the Majority.” All three official
names refer to the legal entity established by this
Statute. In this Statute, the designation Association/
Community shall mean all or any of the official names.
Official bodies of Kosovo or representatives of the
Association/Community have the right to refer to it by
any of the three official names.

The activities of the Association/Community are
based on the principles of voluntary participation by
its members, advancing democracy and local gover-
nance, and respect for the provisions of protection
and representation of the rights and interests of com-
munities embedded in the Constitution and laws of
Kosovo.

Municipal authorities join the Association/Communi-
ty on the basis of a decision by their Municipal As-
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semblies in accordance with the legal provisions reg-
ulating decision-making of this municipal body. In the
process of joining the Association/Community, each
member must endorse its Statute. Members of the
Association/Community are free to join other nation-
al, regional and international associations in line with
the legal system and Constitution of the Republic of
Kosovo.

Members of the Association/Community have the
right to cease their membership. Decision to leave the
Association/Community shall be taken by the Munici-
pal Assembly of the respective municipality in accor-
dance with the legal provisions regulating decision-
making of this municipal body. A municipality that
left the Association/Community may decide to
reinstate its membership through the procedures out-
lined under point 4 above.

The Association/Community will be open to any other
municipality provided that the members are in agree-
ment. The decision to accept a new member of the
Association/Community will be taken by a simple ma-
jority of its Assembly delegates.

The Association/Community can only be dissolved
by a decision of its Assembly adopted by a 2/3 ma-
jority of its members. In case a dissolution decision is
enacted by the Assembly of the Association/Com-
munity, the dissolution of the Association/Communi-
ty is carried out by the Government. The assets of the
Association/Community are distributed according to
the decisions of the Assembly of the Association/
Community.

The Members of the Association/Community have
the responsibility to:

- Respect the Statute and the acts of the Associa-
tion’s organs;

- Pay the membership fee regularly;

- Refrain from acting within or through the Asso-
ciation/Community in a manner contrary to the
Statute;

- Uphold integrity, credibility, and reputation of the
Association/Community.

Members of the Association/Community have the
right to expel one or more municipalities from mem-
bership through a decision of its Assembly adopted
by a 2/3 majority of its members.

The Association/Community shall have its own offi-
cial symbols, to include a coat of arms and a flag,
which will be designed by the Board of the Associ-
ation/Community in accordance with the Constitu-
tion of the Republic of Kosovo and the Law on Local
Self-government.

10.

11.

The seat of the Association/Community will be deter-
mined by the Statute [in the course of its finalization
and through consultation among the Association/
Community stakeholders].

The Association/Community is entitled to its own
integral budget, bank accounts and has the right to
own property and engage in financial transactions.

Il. Objectives of the Association/
Community

Article 3

In accordance with the Ratified First Agreement and
the Constitution, the Association/Community will
have as its main objectives in delivering public func-
tions and services to:

Strengthen local democracy. The Association/Com-
munity exercises this function through facilitation of
cooperation among its participating municipalities,
supporting the participating municipalities in the de-
sign of policies that advance local democracy, facili-
tating, funding or promoting activities that advance
civic participation and democratic practices, and rep-
resenting the interests relevant to local democracy
with the central authorities.

Promote and protect the ethnic, linguistic, religious,
and other forms of cultural identities represented
among the population of its participating municipal-
ities. In the conduct of this function, the Association/
Community will facilitate cooperation among its par-
ticipating municipalities and support them in the de-
sign of projects, policies and measures that uphold,

promote, and protect cultural expression and identity
represented among their residents. This may include
facilitation and/or funding of projects related to cul-
ture and cultural heritage on the territory of its par-
ticipating municipalities, as well as related to main-
tenance, rehabilitation or construction of cultural
heritage sites. The Association/Community may also
fund or organize events, campaigns, and other forms
of public manifestations related to the promotion of
the cultures and cultural diversity represented in the
participating municipalities.

The Association/Community may also provide
technical, legal, and professional advice to its partici-
pating municipalities and the central authorities
regarding legislation, policies, activities and public
engagement in the sphere of culture and cultural
diversity. In the conduct of these functions, the
Association/Community will respect the cultural div-
ersity represented among the residents of its par-
ticipating municipalities and diversity norms
included in the Constitution and legal system of the
Republic of Kosovo.
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Exercise full overview to develop local economy. The
Association/Community exercises this function
through facilitation of cooperation among its partici-
pating municipalities, supporting them in the design
of projects, policies and measures that develop their
local economies or assisting in the engagement of
financial and human resources relevant to economic
services, funding and promoting activities that
enhance economic development, investment and
business connectivity, and representing the inter-
ests of the participating municipalities and the eco-
nomic actors located on their territories in relations
with the central authorities, as well as other state and
economic operators in the region and beyond,
including those from the Republic of Serbia. For con-
ducting these functions, the Association/Community
shall regularly receive documents produced by the
economic, financial, and budgetary authorities of the
participating municipalities and shall have the right
to request additional information from the participat-
ing municipalities as relevant for the conduct of this
function. It shall also have the right to request official
information from the central authorities relevant to
the conduct of these functions.

Exercise full overview in the area of education. The
Association/Community fulfils this objective through
the conduct of the following functions:

- Facilitating cooperation among its members for
the purposes of advancement of education stand-
ards at the local level.

- Representing the education policy interests of its
members and their residents with the central
authorities.

- Conducting research and following education
trends among its members, in Kosovo and abroad,
and providing guidance to advance education
standards, policy and technical skills.

- Providing legal, scientific, financial, and secretari-
al support to its members in the implementation
of their competences in the area of education,
including higher education as provided by law.

- Providing an advisory role to the central and the
authorities of its participating municipalities with
regard to the development and provision of Serbi-
an-curriculum education as regulated by Kosovo
law.

- Providing legal, subject-matter and research-
based advice to the central authorities and the
participating municipalities with regard to the
determination of the teaching, school mana-
gement and support staff numbers and salary
scales for the education system in the
participating municipalities.

- Provide legal, subject-matter and research-based

advice to the central authorities as regards the
management of the education sector on the terri-
tory of the participating municipalities.

- Funding education-related initiatives - including
scholarships, teacher training, research grants, IT
solutions, academic exchanges, summer pro-
grams, and other - for the benefit of education
advancement among its participating municipal-
ities.

- Funding construction and infrastructure projects
related to the provision of education among its
participating municipalities, as well as providing
financial support for maintenance of education
and related facilities (sports halls, IT labs, etc).

- Facilitating and/or funding the transport and dis-
tribution of education textbooks related to the
Serbian-curriculum education under Kosovo law.
The Assembly/Community will provide the same
service for the Kosovo curriculum education in
Albanian and other languages if needed by any
group of residents of its participating municipal-
ities.

- Liaising with other parties, including the educa-
tion authorities of the Republic of Serbia, for the
fulfilment of this objective.

- Providing advice to the central authorities on
amendments related to legislation on education.

For the conduct of the above-defined functions, the
Association/Community shall regularly receive docu-
ments produced by the education authorities of the
participating municipalities and shall have the right
to request additional information from the participat-
ing municipalities as relevant for the conduct of this
function. It shall also have the right to request official
information from the central authorities relevant to
the conduct of these functions.

In the conduct of the full overview in the area of ed-
ucation, the Association/Community shall fully abide
by the Constitution and legal system of the Republic
of Kosovo. The administrative review of acts of mu-
nicipalities by the central authorities in the area of
their own competences, limited to ensuring compati-
bility with the Constitution of the Republic of Kosovo
and the law, as outlined in Article 124.7 of the Con-
stitution, shall apply mutatis mutandis in relation to
the decisions of the Association/Community.

Exercise full overview to improve local primary and
secondary health and social care. The Association/
Community fulfils this objective through the conduct
of the following functions:
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Facilitating cooperation among its members for
the purposes of advancement of primary andsec-
ondary health and social welfare at the local level.
Representing the health and social policy interests
ofits members and their residents with the central
authorities.

Conducting research and following health and so-
cial welfare trends among its members, in Koso-
vo and abroad, and providing guidance for the
advancement of health and social welfare provi-
sions, policy and research.

Providinglegal, scientific, financial, and secretarial
support to its members in the implementation of
their competences in the area of health and social
welfare, as provided by the law.

Providing legal, subject-matter and research-
based advice to the central authorities as regards
the management of the health sector on the
territory of the participating municipalities.
Providing an advisory role to the central and the
authorities of its participating municipalities with
regard to any specific health and social welfare
needs of their residents.

Providing legal, subject-matter and research-
based advice to the central authorities and the
participating municipalities with regard to the
determination of the health sector professionals,
management and support staff numbers and
salary scales in the participating municipalities.
Funding and facilitating capacity building and
professional training of the medical and social
welfare personnel of the participating municipali-
ties, for the benefit of improvement of health and
social care among its participating municipalities.
Funding construction and infrastructure projects
related to the provision of health and care and so-
cial welfare among its participating municipalities.
The Assembly/Community also provides financial
support for maintenance of medical facilities.
Funding social housing in the participating munic-
ipalities, respecting the ethnic diversity of its pop-
ulation and provisions of Kosovo law regarding
the selection of beneficiaries.

Funding the facilities, equipment and material
expenses related to any specific health or social
welfare needs in the participating municipalities,
such as those related to mobile health provision,
persons with disabilities, or elderly health care.
Funding and/or raising funds for social welfare
support of the residents of its participating munic-
ipalities, respecting their ethnic diversity.
Promoting, facilitating, and funding public health
awareness campaigns and measures for improv-
ing public health standards, other than those reg-
ularly provided by the health care provides as per
the relevant laws.

At times of pandemics or public health crises,

the Association/Community supports the imple-
mentation of Government-provided public health
measures by the participating municipalities.

- At times of pandemics or when otherwise need-
ed, funds and/or facilitates the provision of med-
icines, vaccines and medical equipment for the
needs of the residents of the participating munic-
ipalities.

- Liaising with other parties, including the health
and social welfare authorities of the Republic of
Serbia, for the fulfilment of this objective.

- Funding the purchase of specialized medical
equipment as may be needed by its participating
municipality(ies) and placing the purchased equi-
pment to the management of the legally provided
medical institutions.

- Advising the central authorities in terms of the
primary and secondary health and social care in
the participating municipalities, as well in terms of
amendments to the legislation on municipal pri-
mary and secondary and social care.

- Through a joint commission established with the
central authorities, facilitating the payment of so-
cial welfare financial assistance from the Republic
of Serbia for beneficiaries residing in the partici-
pating municipalities.

For the conduct of the above-defined functions, the
Association/Community shall regularly receive docu-
ments produced by the health and social welfare au-
thorities of the participating municipalities and shall
have the right to request additional information from
the participating municipalities as relevant for the
conduct of this function. It shall also have the right to
request official information from the central authori-
ties relevant to the conduct of these functions.

In the conduct of the full overview in the area of pri-
mary and secondary health and social care, the As-
sociation/Community shall fully abide by the Consti-
tution and legal system of the Republic of Kosovo. The
administrative review of acts of municipalities by the
central authorities in the area of their own com-
petences, limited to ensuring compatibility with the
Constitution of the Republic of Kosovo and the law, as
outlined in Article 124.7 of the Constitution, shall
apply mutatis mutandis in relation to the decisions of
the Association/Community.

Exercise full overview to coordinate urban and rural
planning. The Association/Community fulfils this obj-
ective through the conduct of the following functions:

- Facilitating cooperation among its members for
the purposes of inter-municipal urban and rural
planning.
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- Representing the interests of participating munic-
ipalities with the central authorities as regards in-
termunicipal urban and rural planning.

- Conducting research and other forms of technical
support to the participating municipalities in their
application of legal competences in urban andru-
ral planning.

- Providinglegal, scientific, financial, and secretarial
support to its members in the implementation of
their competences in the area of their legal com-
petences in urban and rural planning.

- Funding and/or facilitation of capacity building
programs in the area of urban and rural planning.
Providing advice to the central authorities with

- regards to inter-municipal infrastructure projects
related to the participating municipalities.
Providing guidance to the participating municipal-

- ities with regards to their legal competences on
urban development and zoning maps.

Providing guidance and support to the participat-

- ing municipalities for the protection and promo-
tion of cultural heritage.

Providing advice to the central authorities on

- amendments to legislation related to municipal
urban and rural planning.

- Providing legal, subject-matter and research-
based advice to the central authorities and the
participating municipalities with regard to
expropriation processes on the territories of its
participating municipalities.

For the conduct of the above-defined functions, the
Association/Community shall regularly receive docu-
ments produced by the urban and rural planning au-
thorities of the participating municipalities and shall
have the right to request additional informationfrom
the participating municipalities as relevant for the
conduct of this function. It shall also have the right to
request official information from the central authori-
ties relevant to the conduct of these functions.

In the conduct of the full overview in the area of rural
and urban planning, the Association/Community shall
fully abide by the Constitution and legal system of the
Republic of Kosovo. The administrative review of acts
of municipalities by the central authorities in the area
of their own competences, limited to ensuring
compatibility with the Constitution of the Republic of
Kosovo and the law, as outlined in Article 124.7 of the
Constitution, shall apply mutatis mutandis in rela-
tion to the decisions of the Association/Community.

Adopt measures to improve local living conditions for
returnees to Kosovo. The Association/Community
fulfils this objective through the conduct of the
following functions:

o

- Facilitation of cooperation among the participat-
ing municipalities for the benefit of the returnee
community.

- Funding of housing solutions for returnees to
Kosovo in the participating municipalities.

- Liaison with the displaced community and iden-
tification of particular needs to address in the
context of return and other durable solutions and
advice to the participating municipalities in terms
of meeting these needs within their legal compe-
tences.

- Liaison and cooperation with the Ministry for
Communities and Return and other central insti-
tution with regard to the implementation of the
relevant strategies and regulatory documents on
return, as relevant for implementation by the par-
ticipating municipalities.

- Providing advice and guidance to the participating
municipalities in terms of policies and measures
on the socio-economic integration ofreturnees.

- Funding socio-economic integration programs for
returnees to the participating municipalities. The
Assembly/Community also provides other forms
of financial and material assistance to the return-
ees, including outside the participating municipal-
ities.

- Providing advice to non-participating municipal-
ities relevant to their return-related policies and
measures.

- Providing advice to the central authorities withre-
gards to legislation, policies, strategies and mea-
sures in support to returns.

- Facilitating the return of and provides other forms
of durable solutions with respect to the return of
displaced person to the participating municipali-
ties from other areas of Kosovo.

For the conduct of the above-defined functions, the
Association/Community shall regularly receive doc-
uments produced by the returns-related authorities
of the participating municipalities and shall have the
right to request additional information from the par-
ticipating municipalities as relevant for the conduct of
this function. It shall also have the right to request
official information from the central authorities rele-
vant to the conduct of these functions.

In the fulfilment of this objective, the Association/
Community shall fully abide by the Constitution and
legal system of the Republic of Kosovo. The adminis-
trative review of acts of municipalities by the central
authorities in the area of their own competences, lim-
ited to ensuring compatibility with the Constitution of
the Republic of Kosovo and the law, as outlined in
Article 124.7 of the Constitution, shall apply mutatis
mutandis in relation to the decisions of the Associa-
tion/Community.
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Conduct, coordinate and facilitate research and de-
velopment activities. In the fulfilment of this objec-
tive and in addition to the research and development
activities outlined above, the Association/Commun-
ity shall conduct any other research and development
activity deemed necessary by the participating muni-
cipalities, as may be relevant for their own individual
needs or those related to inter-municipal cooperation.

Promote, disseminate and advocate issues of com-
mon interest of its members and represent them, in-
cluding to the central authorities. In the fulfilment of
this objective and in addition to the activities outlines
under the objectives above, the Association/Commu-
nity shall promote and advocate issues of common
interest of its members and represent them with the
central authorities as requested by the members. In
the fulfilment of this function, the Association/Com-
munity shall not undermine or circumvent the consti-
tutionally and legally provided municipal competenc-
es and communication, reporting, and cooperation
channels between the municipalities and the central
authorities or between the residents and central au-
thorities.

Provide services to its members in accordance with
Kosovo law. In the fulfilment of this objective and in
addition to the services outlined above, the Associa-
tion/Community shall provide other services that
may be requested by its members or local community
associations of the participating municipalities, in
line with Kosovo’s legal system laws and without
undermining or circumventing the constitutionally
and legally provided municipal competences and
communication, reporting and cooperation channels
between the municipalities and the central authori-
ties or between the residents and central authorities.

Assess the delivery of public services to its members
and their residents as to support the Association/
Community in forming positions of common interest
for the participation to the work of the central
authorities. For the conduct of this function, the As-
sociation/Community shall have the right to request
official information from the municipalities and cen-
tral authorities relevant for assessing the delivery of
public services. These assessments shall be used for
guidance to the municipal authorities and central in-
stitutions as regards improvements in the delivery of
public services, as well as for formulating positions of
common interests of its members or their residents in
the participation to the work of the central authori-
ties, as pertaining to issues related to public services.

Conduct monitoring as required for the implementa-
tion of its objectives. In the fulfilment of its monitor-
ing objective, the Association/Community shall have

the right to request official information from its mem-
bersin all areas covered by its objectives listed above.

Establish relations and enter into cooperation ar-
rangements with other associations of municipalities,
domestic, regional, and international, relevant to the
fulfilment of its objectives and in line with the Consti-
tution and relevant laws of Kosovo.

Provide subject-matter and legal advice to its partici-
pating municipalities and the central authorities with
regard to outstanding issues in the conduct of legisla-
tive, budgetary, administrative or policy interve-
ntions pertaining to the implementation of the
normalization of relations agreements. Under explicit
request by the Government of Kosovo or another
mandated central authority, the Association/ Comm-
unity, in compliance with its internal democratic
governance, may form special commissions, on its
own or jointly with central authorities, for the
facilitation of administrative solutions required for
this implementation, such as verification of diplomas
and certificates. This article may also be applied on
open issues between the Republic of Kosovo and the
Republic of Serbia, such as mutual acceptance of
phytosanitary certificates and similar matters of rele-
vance for free movement of people and commerce.

Article 4

In the fulfilment of its Objectives, the Association/
Community will not undermine or circumvent the
constitutionally and legally provided authority and
competences of the participating municipalities nor
in any way replace or undermine the constitutionally
and legally provided relationship between the central
and local authorities in the Republic of Kosovo.

Article 5

1. The Association/Community will exercise other addi-

tional competences as may be delegated by the cen-
tral authorities in accordance with the Constitution
and laws of Kosovo.

lll. Organizational Structure

Article 6

The Association/Community will have the following
bodies:

- Assembly of the Association/Community;

- President of the Association/Community;

- Vice-president of the Association/Community;
- Council of the Association/Community;

- Board of the Association/Community;
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- Appeals and Complaints Office of the Associa-
tion/Community.

The bodies of the Association/Community shall pro-
mote coexistence and peace between the citizens of
their member municipalities and encourage building
appropriate conditions to enable all communities to
express, preserve, and develop their national, ethnic,
cultural, religious, and linguistic identities.

Article 7

The Assembly of the Association/Community is its
supreme body composed of representatives
appointed by each assembly of the participating
municipalities among their elected members and
shall reflect the composition of the municipal
Assemblies.

The number of representatives of the Assembly isde-
termined by the number of representatives in the as-
semblies of the participating municipalities at a ratio
of 10 to 1. Each participating municipality delegates
one representative to the Assembly of the Associa-
tion/Community for each of the municipal assembly’s
ten seats.

The delegates to the Assembly of the Association/
Community are elected by the respective municipal
assembly upon the proposal of the mayor.

In the proposal and selection, the mayor and the mu-
nicipal assemblies will respect the principle of ensur-
ing ethnic diversity of their municipality. Thereby, the
ethnic proportions represented in the municipal as-
sembly will be reflected in the composition of its dele-
gates to the Assembly of the Association/Community.
In this process, the mayors and municipal assemblies
will respect the community rights norms included in
the Constitution and legal system of the Republic of
Kosovo.

The term of the Assembly will be connected to the
terms of the municipal assemblies of the participat-
ing municipalities. Upon each local elections, within
one month after the establishment of the municipal
assemblies, the municipal assemblies established
thereby will undergo the procedure of electing their
representatives in the Assembly of the Association/
Community under the procedures outlined above and
in accordance with the law.

The term of the Assembly delegates ends with the end
of their term in the respective municipal assembly. All
legally provided forms for the end of the term in office
as a municipal assembly councilor shall apply to the
end of term in the Assembly of the Association/ Com-
munity. In case of a repeated election or a

by-election in a given participating municipality, the
term of that municipality’s representatives in the As-
sociation/Community ends and is replaced by dele-
gates of the municipal assembly established through
the repeated or by-election under the procedures
outlined above and in accordance with the law.

The municipal assembly of each participating munic-
ipality has the right to revoke the mandate of one or
more of its delegates to the Assembly of the Associ-
ation/Community. Revocation of the mandate has to
be justified in terms of respect for this Statute and the
legal system of Kosovo. In the replacement of its
delegates to the Assembly, municipal assemblies will
respect the principle of ethnic diversity outlined
above. The initiative to replace a delegate to the As-
sembly may be taken by the mayor, deputy mayor for
communities, deputy chairperson of the municipal
assembly for communities, or any municipal assembly
councilor. Decisions on revocation of mandate and its
replacement are taken by the municipal assembly of
the respective municipality.

Delegates to the Assembly of the Association/Com-
munity will be entitled to financial compensation for
their work in the Assembly. The financial compensa-
tion will be determined by the Assembly’s Rules of
Procedure and will be in line with the financial stan-
dards of public service regulated by Kosovo law.

Article 8

Meetings of the Assembly of the Association/Com-
munity are called and chaired by the President of the
Association/Community. In his/her absence, meeti-
ngs will be called and chaired by the Vice-President of
the Association/Community. In case both are absent
or otherwise prevented, the eldest available delegate
may call and chair the respective meeting of the
Assembly.

Meetings of the Assembly are called on the initiative
of the President of the Association/Community, the
Board of the Association/Community, or by 1/3 of the
delegates of the Assembly of the Association/Com-
munity.

Upon inauguration and within three months, the
Assembly will draft its Rules of Procedure to govern
its voting system and other procedural matters. The
Rules of Procedure will be in line with the Statute and
the Kosovo legal system. The Rules of Procedure will,
as closely as possible, reflect the rules of procedure of
municipal assemblies in Kosovo. The Rules of Proce-
dure require the endorsement of 2/3 of the Assembly
delegates.
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The Assembly will meet at least twice annually and
may hold other regular and ad hoc meetings. The
scheduling and other Assembly meeting procedures
will be regulated by the Rules of Procedure.

Article 9

The Assembly adopts the Statute of the Association/
Community, in line with the provisions outlined
above.

The Assembly deliberates and adopts amendments to
the Statute of the Association/Community, in line
with the provisions outlined above.

The Assembly adopts its Rules of Procedure, in line
with the provisions outlined above.

The Assembly decides on admission and dismissal of
its delegates, in line with the provisions outlined
above.

Elects and dismisses the President, Vice-President
and Board of the Association/Community.

Reviews and adopts the budget of the Association/
Community.

Upon recommendation from the President or the
Board of the Association/Community, the Assembly
reviews and adopts strategic policy guidance docu-
ments relevant for the work of the Association/Com-
munity or for implementation of the Association/
Community objectives, when they relate to all mem-
bers of the Association/Community.

Deliberates, reviews and sets policy priorities for the
implementation of the Association/Community Obje-
ctives.

Reviews and approves cooperation agreements with
the central authorities or third parties, domestic or
foreign, pertaining to the Objectives or the Associa-
tion/Community as a whole.

Deliberates and approves construction, infrastructu-
re and other investment projects valued at more than
50,000 Euro, upon proposal by the President andthe
Board of the Association/Community.

Deliberates and adopts other administrative regula-
tions and decisions related to the Association/Com-
munity Objectives in accordance with the Statute and
legal system of Kosovo.

All Assembly decisions pursuant to the points out-
lined above are applicable to its members. When

13.

necessary and determined by the Constitution and
laws of Kosovo, the participating municipalities will
effectuate the Assembly decisions through the legal,
administrative, budgetary and other procedures per-
taining to the scope of competences of municipalities
in Kosovo. Any member of the Association/Commu-
nity has the right to formally express a different deci-
sion or otherwise not enact decisions of the Assembly
through its own constitutionally and legally provided
procedures.

As the supreme body of the Association/Community,
the Assembly may decide to change the competences
of any other body of the Association/Community, if
necessary, through amendments to the Statute.

Article 10

President and Vice-President of the
Association/Community

The Association/Community will have a President
elected by the Assembly from among the members of
the participating municipalities’ assemblies and their
mayors. The procedure for electing the President will
be regulated by the Assembly Rules of Procedure.

The Association/Community will have a Vice-Presi-
dent who will assist the President in the conduct of
his/her duties. The Vice-Presidentis elected by the As-
sembly from among the members of the participating
municipalities’ assemblies and their mayors. The pro-
cedure for electing the Vice-President will be regulat-
ed by the Assembly Rules of Procedure.

The mandates of the Presidentand Vice-President are
connected with their respective mandates within their
participating municipalities. Upon each local election
cycle, once itself constituted, the Assembly will elect a
new President and Vice-President. There are no lim-
itations as to the repeated service in these two func-
tions. If the President’s or Vice-President’s municipal
mandates are otherwise ceased through any legally
prescribed manner, the Assembly will dismiss them
and elect a new President and Vice-President.

The President will represent the Association/ Comm-
unity before the central authorities and third parties,
domestic or foreign.

The President chairs the meetings of the Assembly
and is among the parties authorized to call Assembly
meetings.

The President supervises the work of the Association
/Community Board and administration and manages
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the work of the Association/Community, implemen-
tation of the Association/Community Objectives and
Assembly decisions.

Assisted by the Association/Community Board and ad-
ministration, the President manages the Association/
Community budget and spending, in line with the
provisions of the Statute and legal norms of Kosovo.

Assisted by the Board, the President is the authorized
entity of the Association/Community for managing its
bank accounts, property-related documents, entering
cooperation agreements, representation at court and
other administrative matters, and other forms of for-
mal correspondence necessary for the functioning of
the Association/Community. In the conduct of this
authority, the President will follow procedures out-
lined in the Statute and the legal system of Kosovo.

The President initiates the deliberation and ap-
proval of strategic policy guidance and other doc-
uments outlined above under the competences of
the Assembly of the Association/Community.

The Vice-President assists the President in all func-
tions described above, represents the Association/
Community in consultation with the President and
replaces the President in the conduct of his/her duties
when necessary. The President may temporary dele-
gate any of the functions above to the Vice-President.

Article 11

The Council of the Association/
Community

The Association/Community will have a Council com-
posed of a maximum of 30 members among resi-
dents of the participating municipalities, including all
mayors of the participating municipalities.

The composition of the Council will reflect the ethnic
diversity of the participating municipalities and
respect the constitutional and legal provisions on the
representation of communities in Kosovo.

The rules specified above for the term of service of
municipal councilors and mayors within the bodies of
the Association/Community will apply for the Council
term in office for the mayors.

The election and criteria for membership on the
Council for its members who are not mayors or mu-
nicipal assembly councilors will be determined by the
Assembly of the Association/Community through a
special regulation in accordance with this Statute and
legal system of Kosovo.
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Frequency and scheduling of meetings, decision-mak-
ing and other matters regulating the Council’s pro-
ceedings will be determined by the Assembly of the
Association/Community through a special regulation
in accordance with this Statute and legal system of
Kosovo.

Membership in the Council for non-mayors will re-
flect the ethnic diversity of the participating munici-
palities and otherwise respect the constitutional and
legally provided norms for the representation of com-
munities in Kosovo.

The Council of the Association/Community is an advi-
sory body which provides guidance to the work of the
Association/Community.

The Council provides advice to the other Association/
Community bodies and its members may otherwise
directly engage in the research, analysis, strategic
guidance formulation, and professional collegia asso-
ciated with the implementation of the Association/
Community Objectives.

The Council provides recommendations to the Presi-
dent, Vice-President, Board, and Assembly of the As-
sociation/Community in all aspects of their work.

The Council members have the right to observe meet-
ings of the Assembly of the Association/Community
and table written proposals for the Assembly’s con-
sideration and approval.

The Council provides an advisory opinion on all forms
of decisions of the Assembly of the Association/ Com-
munity.

Article 12

The Board of the Association/
Community

The Association/Community will have a Board com-
posed of 7 members voted by the Assembly from
among the mayors and residents of the participating
municipalities.

The composition of the Board will reflect the ethnic
diversity of the participating municipalities and re-
spect the constitutional and legal provisions on the
representation of communities in Kosovo.

The Board will be elected by the Assembly of the
Association/Community on the proposal of the Pres-
ident. Election of the Board requires a simple majority
of the Assembly’s delegates.
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In formulating his/her proposal for the Board, the
President will consult the leadership of all the partici-
pating municipalities, the Office of the Prime Minister
of Kosovo, the Association/Community Council, civil
society, and non-majority community leaders from
the participating municipalities. To the greatest
extent possible, the views of the consulted interl-
ocutors will be reflected in the President’s proposal
for the Association/Community Board members.

As regards the mayors who may be elected for mem-
bership on the Board, their terms with the Board are
connected with their terms as mayors, in line with the
relevant provisions outlined above in the Statute.

The Assembly may select any other resident of its
participating municipalities for membership on the
Board. In this selection and in addition to adherence
to the norms of non-majority community representa-
tion, the Assembly is guided by the values of profes-
sionalism, personal and subject-matter competence,
track record of institutional and community service
and representation.

The Board will elect its chairperson, who will coordi-
nate its activities and reporting to the Assembly and
the President of the Association/Community.

Under the supervision of the President, the Board
manages the implementation of the Assembly’s Ob-
jectives, relevant Assembly decisions, and the Associ-
ation/Community’s administration.

In their work, the members of the Board will be sup-
ported by professional collegia composed of experts
in the fields covered by the Association/Community
Objectives.

The Board will establish professional collegia in the
following areas:

- Development of local economy;

- Education;

- Primary and secondary health care;

- Social welfare;

- Urban and rural planning;

- Conditions and durable solutions for the return-
ees;

- Public services;

- Legal, administrative, and procedural matters;

- Non-majority community rights.

The Board may decide to establish other profession-
al collegia in line with the Association/Community
Objectives.
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The work of the collegia is limited to research, profes-
sional and technical advice related to the implemen-
tation of the Association/Community Objectives, as
pertaining to the competences of the Board.

Under the overall supervision of the President, the
work of the collegia is supervised by the Board, under
the coordination of its chairperson.

In the selection of the professional collegia, the Board
will respect the provisions of ethnic diversity outlin-
ed in the constitution and laws of Kosovo.

Article 13

Administration of the Association/
Community

The Association/Community will have an administra-
tion, headed by a Chief of Administration appointed
by and reporting to the Board.

The administration supports the work of the Asso-
ciation/Community, in particular the Board and the
President.

The staff of the administration is composed of impar-
tial, professional, and accountable citizens of Kosovo
- regardless of their municipal residence. The staff of
the administration reflects the multi-ethnicity and
gender equality standards embedded in the Kosovo
legal system. The staff of the administration are em-
ployed by the Board based on merit and upon passing
selection procedures drafted and approved by the
Board, in line with this Statute and the legal system of
Kosovo.

The staff of the administration will benefit from a
formal employment status with the Association/Com-
munity and will be enjoy the rights and protection
afforded to employees by the Law on Labour.

The staff of the administration will be subjected to the
duties outlined for employees in the Law on La- bour.

The Association/Community will respect all relevant
provisions of the Law on Labour.

The Chief and staff of the administration will not
come from the ranks of elected mayors or municipal
assembly members of the participating municipalities

nor will they hold any other functions in the Associa-
tion/Community.
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The members of the Association/Community may en-
gage employees of the member municipalities under
special-expertise temporary contracts to conduct a
particular task in support of the Board and the As-
sociation/Community in the implementation of the
Objectives. In this regard, the members of the Associ-
ation/Community will act in line with the Kosovo Law
on Labour and will not undermine the capacity of the
participating municipalities to deliver services in line
with the Kosovo legal system.

Article 14

Appeals and Complaints Office of the
Association/Community

The Association/Community will have an appeals and

complaints office mandated to receive and deliberate
upon appeals and complaints by the municipal au-
thorities (mayor and municipal assembly) of the par-
ticipating municipalities or civic groups, commercial
entities, or professional unions from theparticipating
municipalities.

The complaints and appeals that may be submitted to
this Office are those pertaining to alleged violations
by the Association/Community against the rights and
interests of its participating municipalities, their
residents, commercial entities or professional assoc-
iations.

The Office will also be mandated to receive and delib-
erate upon motions and petitions by the societal ac-
tors from the participating municipalities with
regards to the fulfilment of the objectives and the
functioning of the bodies of the Association/ Comm-

unity.

Decisions of this Office in relation to the complaints,
appeals and petitions submitted to it shall be applica-
ble to the relevant bodies of the Association/Commu-
nity. The Office’s decisions may be appealed withthe
relevant judicial authority of the Republic of Kosovo.

IV. Relations with the
central authorities

Article 15

The Association/Community will engage with the
Kosovo central authorities on the basis of mutual
cooperation and information sharing, in the spirit of
promoting democracy and multiethnicity, and in line
with the Kosovo legal system.

The Association/Community will promote the inter-
ests of the communities and residents of its partici-
pating municipalities, in good faith and in the spirit of
inclusive multiethnicity.

The Association/Community may provide guidance,
technical and legal advice to its participating munic-
ipalities with respect to their constitutionally and le-
gally provided rights on proposinglegislation.

In relations with the central authorities, the Associa-
tion/Community may also provide advice and techni-
cal expertise in the drafting of legislation under the
established legal norms of Kosovo. The Association/
Community may participate in public hearings re-
garding new legislation or amendments to existing
legislation. The Association/Community may be in-
vited by the Government or Assembly of Kosovo to
provide advice in the drafting of legislation pertaining
to local governance, community rights, or any area
covered by the Association/Community Objectives.

The Association/Community will have the right toini-
tiate or participate in proceedings before the com-
petent Courts in accordance with the Constitution and
relevant laws of Kosovo.

The Association/Community may initiate proceedin-
gs before the Constitutional Court only where the
Association/Community as a legal entity can claim to
be a victim of a violation of its fundamental rights and
freedoms guaranteed by the Constitution within the
meaning of Article 113.7 of the Constitution.

The Association/Community will have the right to
nominate representatives in the competent bodies of
the central authorities, including the Consultative
Council for Communities.

The Association/Community will have the right to
have access and information from central authorities
in accordance with Kosovo law.

Acting on behalf of the Association/Community, the
four mayors of the northern Kosovo municipalities -
as long as they are all members of the Association/
Community - will provide the Kosovo Ministry of In-
ternal Affairs a list of candidates for nomination as
regional Kosovo Police Commander, as specified in
Article 9 of the Ratified First Agreement.

V. Legal Capacity

Article 16

Through a legal act, the Government of Kosovo will
endow the Association/Community the status of ale-
gal entity and the legal capacity necessary to perform
its Objectives. This includes the right to own move-
able and immoveable property, to co-own companies
that provide local services within the scope of the As-
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sociation/Community’s Objectives, and to conclude
contracts, including employment contracts.

The Members of the Association/Community retain
theirlegal, proprietary,and financialindependence af-
ter obtaining a membership status in the Association/
Community.

VI. Budget and support

Article 17

The Association/Community will have its own bud-
get, which will be administered in accordance with
the principles of transparency and accountability, and
the provisions of the Law on Public Procurement and
the Republic of Kosovo legal system.

The Association/Community’s expenditures shall be
subject to audits by the competent authorities, in-
cluding by the Auditor General of Kosovo.

The Association/Community will be funded from:

- Contributions from its members;

- Income and revenue from the services provided
by the Association/Community, its companies or
drawn from its movable or immovable assets;

- Transfers from the central authorities;

- Contributions, grants,donations, as well as finan-
cial support from other associations and organi-
zations, domestic and international, including the
Republic of Serbia;

- The Association/Community will be exempt from
duties and taxes in the pursuit of its Objectives, on
the same basis as the participating municipalities.

The Association/Community will have an annualinte-
grated budget proposed by its Board and approved by
its Assembly. Its annual budget shall be proportional
to, defined by and appropriate for the Asso-
ciation/Community objectives and functioning of its
bodies, as defined by this Statute.

The Government and Auditor General of Kosovo shall
receive each annual integrated budget of the Asso-
ciation/Community prior to its approval. The Gov-
ernment and Auditor General will conduct a review of
the draft budget for compliance with the Associ-
ation/Community’s objectives and functioning of its
bodies as defined by this Statute. The Government

and Auditor General will conduct the draft budget
review within 15 working days upon receipt. Iffound
to be compliant, the central authorities will notifythe
Assembly of the Association/Community, which will
then approve the budget through its designated pro-
cedures. If a portion of the draft budget is found to be
non-compliant, the Government and Auditor General
will not hold the entire integrated budget pending. In
such cases, the Assembly of the Association/Com-
munity shall be given recommendations on amending
or eliminating the disputed budget provisions. If the
Assembly of the Association/Community disagrees
with the recommendations of the central authorities,
it shall notify them within 10 working days. In such
cases, the Government will refer the matter to the
Constitutional Court, the decision of which will be
final and obligatory for all parties.

Under the provisions listed above, the Association/
Community will have full autonomy in the manage-
ment and perusal of its integrated budget.

Any funding that the Association/Community maybe
set to receive beyond its integrated annual budget
will be for expenditures in line with this Statute and
shall require specific approval by the Government of
Kosovo.

The Association/Community shall provide annual re-
ports to the Government on the receipt and manage-
ment of its funds. All funding, especially that from the
Republic of Serbia, will be conducted under the legal
provisions of Kosovo.

The Association/Community shall not infringe on the
exclusive powers of the participating municipalities
guaranteed by Article 40.2 of the Law on Local Self-
government.

VILI. General and final provisions

Article 18

Within one year of the adoption of the Statute of the
Association/Community, a review of its imple-
mentation shall be conducted by the Government. In
case of disputes between the Government and the
Association/Community resulting from the review,
the Government will refer the issue to the Consti-
tutional Court. Unless otherwise provided by the
rules or official proceedings of the Constitutional
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Court, the Association/Community will have theright
of representation of its arguments in case of a Con-
stitutional Court review.

In any aspect of its objectives, policies, rules of proce-
dure, decisions, policies, or activities, theAssociation/
Community will not undermine or circumvent the
constitutionally and legally provided authority and
competences of the participating municipalities nor

in any way replace or undermine the constitutionally
and legally provided relationship between the cen-
tral and local authorities in the Republic of Kosovo.

Whenever necessary and in line with the Constitution
and legal system of Kosovo, the participating munic-
ipalities will enact their own procedures in the effec-
tuation of the consequences of their membership in
the Association/Community.
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Association/Community of Serb

Majority Municipalities®

(Association/Community of Municipalities in which
the Kosovo Serb Community is in the Majority)

Introduction and Background

Kosovo is today under severe criticism for not establishing
the “Association/Community of Serb Majority Municipal-
ities”. The opposition in Kosovo to forming Association/
Community of Municipalities in which the Kosovo Serb
Community is in the majority is associated with the horrific
war in Croatia which started with the Belgrade inspired
Association of Municipalities of Northern Dalmatia and
Lika? and genocide in Bosnia and Herzegovina, which was
preceded by the formation of the Community of Municipa-
lities of Bosnian Krajina3.

Similar fears for allowing the formation of Association
of Municipalities in which the Kosovo Serb Community is
in the majority was expressed several times by the interna-
tional community in the last 20 years. In 2003, twounions
of Kosovo Serb majority municipalities were formed: the
first in northern Mitrovica and the second in eastern
Kosovo. UNMIK did not recognize either union as a
legitimate structure, as they were based on mono-
ethnicity?, and considered it an attempt to divide Kosovo
along ethnic lines. However, the Unions were actively
pressuring Serbs in Kosovo for a boycott of Kosovar insti-
tutions. In 2008, another Association of Municipalities in
which the Kosovo Serb Community is in the majority was
created, this time directly by parallel Serb municipal
councils that were set up in accordance with the election
results and a “Kosovo Serb Assembly” was brought into
being.®

*Municipalities are public legal entities, and as such, they serve their resi-
dents, with no discrimination if they are in minority. Certaincommunities
can be in majority, but this does not make local governments property of
the majority community. Kosovo Law on Local Government, which is one
of the so-called vital laws, and was drafted by the Council of Europe
experts, uses the term Municipalities in which the Kosovo Serb Communi-
ty is in the Majority. After all, Serbia is a state party to all Council of Europe
Treaties and should observe the right terminology.

? International Criminal Tribunal for the former Yugoslavia. (2002, No-
vember 18). Transcript, page 12900. The Trial of Slobodan Milosevic (IT-
02-54). Retrieved November 6, 2022, from
https://www.icty.org/x/cases/
slobodan_milosevic/trans/en/021118ED.htm

*  https://iwpr.net/global-voices/courtside-bosanska-krajina-trial-15.
(2005,

February 22). Retrieved November 7, 2022, from https://www.eeas.eu-
ropa.eu/eom-kosovo-2021/eu-eom-kosovo-2021-municipal-elections-
fi- nal-report_en

[t is a fact that municipalities in which the Kosovo Serb
Community is in the majority are fully controlled by only
one political party, Srpska Lista (SL) which is founded, fi-
nanced and controlled by Belgrade. SL candidates came
into power in all ten municipalities in which the Kosovo
Serb Community is in the majority, by violating all princi-
ples for democratic, free, and fair elections.®

There is a well-grounded fear that forming an Associa-
tion/Community of Municipalities in which the Kosovo
Serb Community is in the majority under these circum-
stances, reopens the wounds of the mass atrocities for the
people of Kosovo.

However, there is a need to clarify the importance for
establishing the Association of Municipalities in which the
Kosovo Serb Community is in the majority, as well as the
necessity for defining its structure, powers, and suitable
bylaws that would preserve the constitutional order of the
Republic of Kosovo and prevent Belgrade to establish
parallel structures. The Association of Municipalities in
which the Kosovo Serb Community is in the majority
should serve the interests of all the citizens residing in the
participating municipalities, in achieving wellbeing and
prosperity.

“United Nations Security Council. (2003, April 14). Security Council - UN-
MIK. https://www.un.org/securitycouncil/content/secretary-generals-
re- ports-submitted-security-council-2003. Retrieved November 7, 2022,
from https://unmik.unmissions.org/sites/default/files/s-2003-421.pdf

* United Nations Security Council. (2009, March 17). S/2009/149. Se-
curity Council Report. Retrieved November 7, 2022, from https://www.
securitycouncilreport.org/un-documents/document/Kos-S-2009-149.
php?print=true. Dzihi¢, V., & Kramer, H. (2009). Kosovo After Indepen-
dence. Is the EU’s EULEX Mission Delivering on its Promises.

¢See EU EOM Kosovo 2021 municipal elections - final report. EU EOM
Kosovo 2021 Municipal Elections - Final report | EEAS Website. (2022,
February 3).Retrieved November 7,2022, from https: //www.eeas.europa.
eu/eom-kosovo-2021/eu-eom-kosovo-2021-municipal-elections-final-
re- port_en
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First Agreement on the
Normalization of Relations

With the joint proposal of Serbia and EU, on Septem-
ber 9 2010, the UN General Assembly’ acknowledged by
consensus the International Court of Justice’s Advisory
Opinion on Kosovo’s declaration of independence and
welcomed the EU readiness to facilitate a process of
dialogue between the parties, “to promote cooperation,
achieve progress on the path to the European Union and
improve the lives of the people” both in Kosovo and Serbia.

The dialogue facilitated by the European Union was
launched in March 2011, initially as a series of technical
negotiations. The negotiations progressed to a high-level
dialogue under the auspices of the EU High Representative
for Foreign Affairs and Security Policy, Catherine Ashton,
which led to alandmark April 2013 First Agreement on the
Normalization of Relations.

This agreement sets out a series of steps to facilitate
the normalization of the relations between Kosovo and
Serbia. The first six points of the agreement refer to
establishing an Association of Municipalities in which the
Kosovo Serb Community is in the majority in Kosovo, as
follows:

1. There will be an Association/Community of Serb ma-
jority municipalities in Kosovo. Membership will be open
to any other municipality provided the members are in
agreement.

2. The Community/Association will be created by statute.
Its dissolution shall only take place by a decision of the
participating municipalities. Legal guarantees will be
provided by applicable law and constitutional law
(including the 2/3 majority rule).

3. The structures of the Association/Community will be
established on the same basis as the existing statute of
the Association of Kosovo municipalities e.g. President,
vice President, Assembly, Council.

4. In accordance with the competences given by the Eu-
ropean Charter of Local Self Government and Kosovo law
the participating municipalities shall be entitled to
cooperate in exercising their powers through the
Community/Association collectively. The Association/
Community will have full overview of the areas of
economic development, education, health, urban and
rural planning.

7UN General Assembly resolution A/RES/64/298, 13 October 2010.

® Law No. 04/L-199 on Ratification of the First International Agreement of
Principles Governing the Normalization of Relations Between the Republic
Of Kosovo And the Republic Of Serbia. Retrieved November 3, 2022, from
https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=11205.

°See point 4 of the First Agreement on the Normalization of Relations.
®Ewb, & Tanjug. (2018, April 11). EU: Community to be formed in line
with Kosovo laws. European Western Balkans. Retrieved November 4,
2022, from https://europeanwesternbalkans.com/2018/04/10/eu-com-
munity-formed-line-kosovo-laws

5. The Association/Community will exercise other addi-
tional competences as may be delegated by the central
authorities.

6. The Community/Association shall have a representative
role to the central authorities and will have a seat in the
communities’ consultative council for this purpose. In the
pursuit of this role a monitoring function is envisaged.

The essential requirements of the (not so ambiguous) 2013
First Agreement on the Normalization of Relations to
establish the Association/Community of Serb majority
municipalities in Kosovo

Animportant feature of the 2013 First Agreement on the
Normalization of Relations is that the bases of the powers
and competences of the Association/Community are
provided by the European Charter of Local Self
Government and Kosovo law®. This point is also
continuously emphasized by EU officials.!® In addition, the
Implementation Plan of the First Agreement provides for
the establishment of the Association/Community based
on point 2 as well as on point 6!'that regulates the role and
function of the association, typical for associations of
municipalities based on the fundamental right to freedom
of association as guaranteed by Chapter II [Fundamental
Rights and Freedoms] and Chapter III [Rights of
Communities and Their Members] of the Constitution, and
in particular with Articles 21 and 44.

The Constitution of the Republic of Kosovo expresses
the requirement to respect, observe and implement the
European Charter on Local Self Government to the same
extent as it is required of a signatory state.!?

The right for local authorities to associate is codified in
the European Charter of Local Self-Government. The
Charter demonstrates the far-reaching consensus of Eu-
ropean states on the importance of local self-government.
Article 10 of the Charter recognizes the right of local au-
thorities to cooperate and to associate with other local
authorities of the same or another state. The right to as-
sociate is an important aspect of the development of local
autonomy and the entitlement of local authorities to be-
long to an association for the protection and promotion of
their common interests and to belong to an international
association of local authorities is recognized in each state
party of the European Charter of Local Self-Government.

“Draft laws in reading. Republic of Kosovo - Assembly - Draft Laws. (n.d.).
Retrieved November 6, 2022, from http://old.kuvendikosoves.
org/?cid=2%2C194%2C815

2 Article 123.3 of the Constitution of the Republic of Kosovo. Retrieved
November 3, 2022, from https://gzk.rks-gov.net/ActDetail.aspx?Ac-
tID=3702

** European Charter of Local Self-government (Strasbourg, 15 October
1985). CVCE.EU by UNILLU. (n.d.). Retrieved November 3, 2022, from
https://www.cvce.eu/en/obj/european_charter_of local_self govern-
ment_strasbourg_15_october_1985-en-9fee0e1f-2199-4c2a-bd69-
500f5ec4e2ec.html


http://old.kuvendikosoves/
http://www.cvce.eu/en/obj/european_charter_of_local_self_govern-
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In order to facilitate the right of local authorities to
association, states applying the Charter are encouraged to
develop an enabling legal framework. In most of the
European countries, this right is codified in laws (Belgium,
Spain, France) and sometimes is even guaranteed in
constitutions (Greece, Poland, Portugal), as is the case of
Kosovo.'*

Associations  of
three aims:

municipalities serve primarily

e Advocacy: promoting the interests of local
authorities.

e Service provision: delivering services to local
authorities, e.g., training, databases.

e Communication: serving as a platform where mu-
nicipalities meet. The three directions of
communication are: (a) communication between
municipalities for the exchange of ideas and best
practices;

(b)bottom-up communication, ideas formulated at
local level are communicated to central level; and
(c)top-down communication, ideas about newleg-

islation are communicated to local level.

It is important to emphasize that an association of lo-
cal governments has also a political dimension. In defend-
ing the interests of municipalities, an association of local
governments should not however be likened to an inter-
est group, since an association does not represent specific
groups pursuing particular economic or professional ends
but represents all citizens served by the member local
governments. As a general rule, an association represents
all local authorities of a particular kind on a regional or
national basis. However, the official Explanatory Report of
the European Charter explicitly states that the right to
belong to such associations does not imply central
government recognition of any individual association as a
valid interlocutor.

In accordance with the European Charter of Local Self-
Government, the Kosovo Law on Local Self Govern-
ment'®, which is subject to the vital interest clause of the
Constitution, guarantees and regulates the right of munic-
ipalities to associate.!®

A specific feature of the Law is that it foresees the
provision of enhanced participatory rights in the selection
of the local police station commanders and enhanced
competencies in the area of culture to municipalities with
Serb-majority population. In reference to health and
education, it outlines the provision of enhanced compete-
ncies regarding university education in the municipality of

4 Similarly to the settled case-law of the Austrian Constitutional Court not
only private corporations but even State actors such as territorial authori-
ties may be entitled to constitutional rights (See, e.g., V{Slg. 19.961/2015,
20.117/2016 and 20.118/2016 (associations) in Dopplinger, L. (2021). Le-
gal Persons as Bearers of Rights Under the ECHR. University of Vienna
Law Review, 5(1), 1-46.), the Kosovo Constitutional Court Judgment on the
constitutionality of the Principles and Main Elements of the 25 August 2015
agreement between Kosovo and Serbia made it ev- ident that municipalities
enjoy the right of the freedom of associa- tions (see points 128 & 129 of the
‘Judgment in Case No. KO130/15’ (23 December 2015).

Mitrovicé/Mitrovica North, as well as in secondary health
care in the municipalities of Mitrovicé/Mitrovica North,
Gracanicé/Gracanica, and Shtérpcé/Strpce. Furthermore,
the Law explicitly states that municipalities are allowed to
cooperate directly with institutions of the Republic of
Serbia.

These specific and enhanced competencies of the
municipalities provided by the Law on Local Self-
Government will have a significant impact when develop-
ping the Statute of the Association/Community of
municipalities with Serb-majority population. In this
regard, the process of defining the Association/ Commun-
ity’s powers and competencies will be unique and
different to the other associations of municipalities.

As mentioned above, in accordance with the Imple-
mentation Plan of the 2013 First Agreement on the Nor-
malization of Relations, the Republic of Kosovo should
take into consideration the following steps when estab-
lishing the Association of Municipalities in which the
Kosovo Serb Community is in the majority (Points 2 and
6):

e The Association/Community will be created by
statute; Its dissolution shall only take place by a
decision of the participating municipalities; Legal
guarantees will be provided by applicable Kosovo
law _and constitutional law (including the 2/3
majority rule);

e The Association/Community shall have a
representative role to the central authorities and
will have a seat in the communities’ consultative
council for this purpose. In the pursuit of this role a
monitoring function is envisaged.

However, this does not mean that Municipalities in
which the Kosovo Serb Community is in the majority are
going to be deprived of inter-municipal cooperation.On the
contrary, because of the enhanced competencies, they will
have more potential for inter-municipal cooperation than
the rest of Kosovo municipalities.

The Association/Community, would serve as a forum
for developing ideas, projects and plans for intermu-
nicipal partnerships as an answer to a very diverse situa-
tion. Intermunicipal cooperation is complex and needs to
take account of economic, legal, financial, demographic,
technical and organizational dimensions in order to find
its most appropriate form. The Association/ Community is
a good setting for providing support to the municipalities
in which the Kosovo Serb Community is in the majority,
through capacity-building, expertise and information.

** Law no. 03/L-040 local Self-Government. (n.d.). Retrieved November 4,
2022, from https://gzk.rks-gov.net/ActDetail.aspx?ActID=2530

* Article 81 of the Constitution provides that the legislation on local gov-
ernment is considered of “vital interest.” The laws of vital interest “re-
quire for their adoption, amendment or repeal both the majority of the
Assembly deputies present and voting and the majority of the Assembly
deputies present and voting, holding seats reserved or guaranteed for
representatives of Communities that are not in the majority”. Therefore,
under the Kosovo Constitution, issues crucial to the interest of ethnic
communities enjoy protection, granting communities de facto veto pro-
tection from majority rule.
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The Association/Community will be well aware of the
weakness of many municipalities and their consequent
poor performance in service provision. It will also be able
to inform municipalities about the values of inter-munic-
ipal cooperation for the benefits of all their citizens. It is
important to emphasize that the Association/Community
can be also used to assist municipalities and provide
technical support to develop capacities for providing
services beyond the means of individual municipalities,
through building inter-municipal partnership to address
the challenge of absorbing EU funds. Of course, the
involvement of the Association/Community is limited to
providing support, by not interfering with the powers of
the member municipalities, whose assemblies have the
sole power to take decisions.

The membership in Association/Community does not
interfere with the right of member municipalities to join
the Association of Kosovo Municipalities (AKM), as a very
much needed forum to engage in international activities
and to make use of its significant training center.!’

In the end, it is important to highlight that the Asso-

*# Constitution of the Republic of Kosovo, Art. 123.4.
** Constitution of the Republic of Kosovo, Art. 22.4.

ciation/Community of Municipalities in which the Kosovo
Serb Community is in the majority has the duty to assure
the respect of the Rights of Communities and Their Mem-
bers guaranteed by Chapter Il of the Constitution of the
Republic of Kosovo. In addition, it should ensure the
respect of the constitutional requirement that “local self-
government is based upon the principles of good governance,
transparency, efficiency and effectiveness in providing public
services having due regard for the specific needs and interests
of the Communities not in the majority and their members.”*®
Council of Europe Framework Convention for the
Protection of National Minorities, in its entirety is directly
applicable in the Republic of Kosovo and, in the case of
conflict, has priority over provisions of laws and other acts
of public institutions of the Republic of Kosovo. All
municipalities of Kosovo, not only individually, but also in
cooperation with other entities, including the Association/
Community of Municipalities in which the Kosovo Serb
Community is in the majority, have an obligation to
respect every provision of this European instrument.?
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